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On July 1, 2009, New York’s Mandatory Overtime Law went 
into effect, amending New York Labor Law to prohibit  
covered health care employers from mandating nurses to 
work beyond their regular schedule in most circumstances. 

The law applies to employers that: (1) provide Health Care 
Services; and, (2) are licensed or operated pursuant to  
either Article 28 of New York Public Health Law, the Mental 
Hygiene Law, the Education Law, or the Correction Law. It 
affects Registered Nurses and Licensed Practical Nurses 
employed by covered employers.

The Mandatory Overtime Law prohibits covered  
employers from requiring nurses to work more than their 
regularly scheduled work hours, whether the required  
additional time results in working overtime or not.    The law 
does permit a nurse to voluntarily agree to work overtime 
and/or beyond his or her regularly scheduled work hours.  
It also permits an employer to include on-call time in their 
employees’ regular schedule, but prohibits on-call time 
from being used as a substitute for mandatory overtime.

The Mandatory Overtime Law permits a covered  
employer to require an employee to work beyond their  
regularly scheduled hours in some situations, including: 
when a natural or other type of disaster  in the county 
or surrounding county increases the need for nursing  
services; when a federal, state or county declaration of 
emergency is declared; when a nurse is engaged in an  

ongoing medical or surgical procedure; or, when the 
health care employer determines there is an emergency 
and that mandating hours beyond an employees’ regularly  
scheduled hours is necessary to provide safe patient care 
where no other alternative staffing is available.

The law amends the New York Labor Law and the  
Education Law.  The amendment to the Education Law  
provides that an affected nurse’s refusal to work beyond 
his or her regularly scheduled hours of work will not solely 
constitute patient abandonment or neglect.  

The Law will be enforced by the New York State  
Department of Labor.  
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